RESOLUTION
ZONING BOARD OF ADJUSTMENT
BOROUGH OF FAIRVIEW
Applicant:  Gabrielli Fairview LLC
Block 501 Lots 1,2,5, and 6
Block 810, Lots 5,6,7,8,9, and 10

Street: 99,101, 109 Broad Avenue

WHEREAS, the above named applicant has applied to this Board for Preliminary and
Final Major Site Plan approval and Variance Approval pursuant to N.J.S.A. 40:55D-70 (d)
for the expansion of a pre-existing non-conforming use and N.J.S.A. 40:55D-70 (c) for a
variance related to the requirement for parking curbing where Borough Ordinance §25-
1003.d.5(c) requires concrete or Belgian block in parking areas and no curbing is proposed
in certain areas; and

WHEREAS, the applicant currgntly operates a truck sales, leasing, and repair facility
on the site, which consists of three separate buildings. The applicant is proposing to
demolish one of the buildings and to construct a new building at the rear of the property that
will serve as a more modern updated repair and service facility; and

WHEREAS, the applicant has operated this facility in the Industry Zone (“I-Zone™)
for many years, although the Borough Ordinance does not expressly permit, truck sales,
leasing, and repair facilities in the I-Zone; and

WHEREAS, the applicant has given notice of its application pursuant to the statutes,
and such cases made and provided, and has complied with all the procedural administrative
requirements as provided by law; and

WHEREAS, the Board of Adjustment did meet on November 20, 2025 and entertained

the testimony of, Jose Lazo, P.E., the project engineer with BL Companies, Phillip Clark, a



licensed architect with Claris Design Build, Nathan Mosely, P.E., a traffic engineer with
Shropshire Associates LLC, and John Taikina, P.P., a professional planner with All Things
Planning, LLC; and

WHEREAS, the applicant submitted the following documents in support of its

application:

. Site plan review and/or use variance application, dated July 1, 2025;

. Architectural plan set, consisting of three (3) sheets, entitled "GTS Fairview,
99 Broad Avenue, Fairview, NJ 07022, prepared by Claris Design Build, dated
May 30, 2025;

s Cover Letter, prepared by prepared by Michael J. Lipari, Esq. of Mandelbaum
Barrett PC, dated July 29, 2025;

. Permission to Enter and Inspect the Premises Memo, prepared by Michael J.
Lipari, Esq. of Mandelbaum Barrett PC, dated July 21, 2025;

. Checks for the Application Fee, Engineering Escrow, and Legal Escrow, dated
July 22, 2025;

. Department of the Treasury W-9 Form for Gabrielli Fairview, LLC, dated July
8, 2025;

. Owner and Address Report Letter, prepared by the Borough of Fairview,
prepared by James Anzevino, Borough of Fairview Tax Assessor, dated June
25, 2025;

. Signed and sealed site plan set, consisting of seventeen (17) sheets, entitled

"Preliminary and Final Major Site Plans, Gabrielli Truck Sales Proposed New
Building, 99, 101, & 109 Broad Avenue, Block 5 — Lots 5,6,7,8,9,10; Block
501— Lots 1,2,5,6, Borough of Fairview"; prepared by Jose 1. Lazo, PE of BL
Companies, Inc., dated July 1, 2025;

S Signed and sealed Stormwater Analysis Report, entitled "Proposed New
Building — Gabrielli Truck Sales, 99, 101, & 109 Broad Avenue Fairview,
NJ", prepared by Jose I. Lazo, PE, of BL Companies, Inc., dated July 2, 2025;

. Site Plan, Sheet C1.00 (Sheet 4 of 17) from site plan set entitled "Gabrielli
Truck Sales Proposed New Building, 99, 101, & 109 Broad Avenue, Borough
of Fairview, Bergen County, New Jersey"; prepared by Jose I. Lazo, PE of BL
Companies, Inc., dated July 1, 2025;

. Site Grading Plan, Sheet C2.00 (Sheet 6 of 17) from site plan set, entitled
"Gabrielli Truck Sales Proposed New Building, 99, 101, & 109 Broad Avenue,
Borough of Fairview, Bergen County, New Jersey"; prepared by Jose I. Lazo,
PE of BL Companies, Inc., dated July 1, 2025; and

. Site Drainage Plan, Sheet C2.50 (Sheet 7 of 17) from site plan set, entitled
"Gabrielli Truck Sales Proposed New Building, 99, 101, & 109 Broad Avenue,
Borough of Fairview, Bergen County, New Jersey"; prepared by Jose I. Lazo,
PE of BL Companies, Inc., dated July 1, 2025;



WHEREAS, the applicant introduced the following documents at the hearing, which
were properly moved into evidence and considered by the Board:

A-1. Proposed Site Conditions prepared by BL Companies dated November 20,
e A-2. Preliminary and Final Site Plan prepared by BL Companies dated July 1, 2025

A-3. Site Rendering prepared by Claris Design Build, undated.

WHEREAS, the applicant was represented by Michael J. Lipari, Esq., of Mandelbaum
Barrett PC; and

WHEREAS, the Board did consider the testimony presented and the evidence before
it, and

WHEREAS, the Board requested comments from the public, but no comments were
made.

NOW, THEREFORE, BE IT RESOLVED, that the Board makes the following
findings of fact and conclusions of law:

] Proper notice of the hearing, as required by law, was given to all parties and
published in the official newspaper of the Borough, with proof of notice and publication filed
with the Board.

2; That the application, exhibits, documents offered at the hearing, reports of the
building department and other municipal officials, are hereby incorporated in and made a
part of this resolution.

3. The property is located at 99, 101 and 109 Broad Avenue and identified on the
Borough Tax Maps as Block 501 Lots 1,2,5, 6, and Block 810, Lots 5,6,7,8,9, 10, which are
all located in the Borough’s I-Zone. The site is approximately 6.5 acres with frontage on

two major roads, Broad Avenue and Fairview Ave., and also frontage on its own private road



that extends to the rear of the site. There are three buildings on the site: two at the corner
of Broad Avenue and the one along the private road. The buildings are used for servicing
and sales of trucks, and also for storage of materials.

4. The applicant seeks permission to demolish an existing building and replace it
with a modern replacement building that is a 24,800SF metal structure with a standing seam
roof with a carport in front, which is 1800SF.

3. The applicant will keep the existing curb cuts.

6. The applicant is not proposing disturbance of more than one acre, will provide
a conventional storm drainage collection and conveyance system that will connect to the
existing drainage system, and will comply with all stormwater rules and regulations
applicable to this development, which includes slight modifications to grading and drainage
to help reduce, minimize, and/or eliminate any possibilities of ponding on site.

s The applicant proposes an increase in parking from 54 to 65 car parking spaces
and 74 truck parking spaces that will be appropriately striped. Two ADA spaces will be
provided on site as well.

8. From the testimony and evidence presented the Board finds as follows:

a. The applicant seeks to expand its trucking sales and repair business by
replacing one of its three buildings with a larger building that will be dedicated to truck
repairs, which is not a permitted use in the I-Zone. Therefore, the applicant seeks a variance
pursuant to N.J.S.A. 40:55D-70(d)(2) so that the use may be expanded on the existing site.

b. The applicant also seeks to expand its parking area and will provide

curbing only in the area of the new employee parking and adjacent to the ADA spaces. The



lack of curbing in the existing parking area requires a variance pursuant to N.J.S.A. 40:55D-
70(d).

€ The applicant’s traffic engineer testified that the applicant received
New Jersey Department of Transportation approval for the existing driveway and expansion
of the use, the expansion does not qualify as a significant increase in traffic and there will
be no significant appreciable change in traffic as a result of the application.

d. The applicant’s professional planner testified that the proposed
expansion of the site satisfies the statutory criteria for a D-2 variance in accordance with the
precedent set forth in Burbridge v. Mine Hill and its progeny. Specifically, in this case the
applicant proposes that its existing truck sales and service facility be expanded in a compliant
building with compliant setbacks and heights and coverages. The use remains appropriate
and will be an improvement to the site. The expansion is well accommodated on the proposed
site and consistent with adjacent and nearby commercial properties. Additionally, the site
has adequate parking, and the Applicant addressed issues with drainage and will provide
additional landscaping to improve aesthetics on the site.

& The applicant’s professional planner testified that the proposed C
variance for lack of curbing meets the C-2 criteria as a better planning alternative because
the areas not meeting the requirement are existing and would impede the circulation and
safety of trucks traversing the site. The lack of curbing also helps drainage patterns on site
as it is a large irregularly shaped lot. The application would not result in any detriment to
the public good or any substantial impairment or detriment to the zone plan and zoning

ordinance.



£ Overall, the proposal provides a need in this area for service for trucks
of all types and is appropriate on Routes 1&9. By providing a new building that is going to
improve the overall visual aesthetic of the area and satisfy the myriads of State agencies, the
project is able to satisfy all of the relevant criteria and provide an overall benefit to the
Borough and the community.

82, The meeting was open to all members of the public for comments and
questioning of the applicant’s witnesses. There were no comments from the public.
10.  Based upon the testimony presented and the Board's findings as set forth

above, the Board concludes as follows:

a. The applicant currently owns the property located at 99, 101, 109 Broad
Avenue, which is the location of its truck sales, leasing, and repair business.

b. The applicant intends to expand its business on the subject lot in the I-
Zone, which does not permit truck sales, leasing, and repair.

€. The site can accommodate the proposed expansion of the truck sales,
leasing, and repair as it will not require any other variances aside from the lack of curbing
on the existing parking lot. Expanding the applicant’s business will not adversely affect
adjacent property owners in the immediate area, will have no detrimental impact on the zone
plan or zoning ordinance.

d. The applicant’s proposal advances several purposes of the New Jersey
Municipal Land Use Law, N.J.S.A. 40:55D-2, including purpose (G) to provide sufficient
space in appropriate location for a variety of uses in accordance with respective
environmental requirements; purpose (I), which is to promote a desirable visual environment

through good civic design and arrangement, and purpose (M), which is to encourage



coordination of the various public and private procedures and activities shaping land
development.

e. The Board recognizes that there are other commercial businesses
located near the subject premises and, therefore, by granting the variances to the applicant
to use the subject premises for its existing and intended purposes, same will not adversely
affect the general character of the neighborhood nor substantially impair the intent and
' ;:-)ur_[_)c‘)goitjth?ioﬁihg plan. The Board found there will be no detriment to the general public.

f. The Board determined upon due deliberation that the applicant has met
its burden in satisfying the positive and negative criteria, which would warrant the granting
of the variances for the expansion of the truck sales, leasing, and repair business.

g. The applicant also has met its burden to satisfy the limitation of
installing curbing in the areas of new parking in accordance with the plans prepared and
provided by BL Companies that were submitted as part of this application.

h. The Board further determined, upon due deliberation, that the applicant
has met its burden and has satisfied the positive and negative criteria to enable the Board to
approve the application subject to the following conditions:

i. The applicant shall comply with all terms and conditions set forth in the
engineering review memorandum prepared by Neglia Engineering dated September
2, 205 and revised November 18, 2025, subject to any modifications during the
applicant’s hearing and testimony.

ii. The applicant shall provide copies of the application to the fire department and

Borough Department of Public Works for review and input.



iii. The applicant shall work with Board professionals to install some landscaping
on the property.
iv. The applicant shall confirm with the New Jersey Department of Community

Affairs that it is exempt from any requirement to install EV parking spaces due to the

limited increase in parking stalls on the site.

WHEREAS, on November 20, 2025 a motion was made by Albert Demuro to approve
the Preliminary and Final Major Site Plan application for expansion of the pre-existing non-
confirming use and to construct limit the installation of curbing to new parking areas, which
require variances pursuant to N.J.S.A. 40:55D-70(d)(2) and N.J.S.A. 40:55D-70(c),
respectively, subject to conditions set forth herein. The motion was seconded by Gustavo

Gomez. A roll call vote was as follows:

Ms. Bussanich - Yes
Mr. Gomez - Yes
Ms. Guiness - Yes
Mr. Elsamra - Yes
Mr. Demuro - Yes

NOW, THEREFORE, BE IT RESOLVED by the Board of Adjustment of the Borough
of Fairview, that the Preliminary and Final Major Site Plan application for the expansion of
a pre-existing non-conforming use and variance for lack of curbing associated with the

expansion of the truck sales, leasing and repair facility is hereby granted.



BE IT RESOLVED, that the Secretary shall mail a copy of this resolution to the
Borough Clerk and to the applicant, and shall file a copy of this Resolution in the Office of
the Building Inspector and the Tax Collector. The Applicant shall further publish a brief
notice of this decision in the official newspaper of the municipality.

Attest: FAIRVIEW BOARD OF ADJUSTMENT

' o A =
\j 77 4"7 By: :/é/ *—"'//)4——- :

— 'JGUSTWOMELAcﬁng Secretary ROXANNE GUNIESS, Acting Chairperson

DATE: December 11, 2025



